
27 February 2015 

Dear                           ,  

 

Thank you for writing to me about the Transatlantic Trade and Investment Partnership (TTIP) and the resolution 

which is due to be voted on in the plenary session in May.  

 

You have asked to me consider three principles relating to the agreement, and I will address each of these in turn: 

1. ISDS clauses are nothing new. In fact they are a European creation and have been widely used by Member States 

for a number of years. The UK has 90 ISDS agreements, amounting to 2,000 years in total, in which time just two 

cases were brought before a tribunal and neither of which found in favour of the investor.   

ISDS is a mechanism necessary to reassure investors that if they are treated unfairly by foreign authorities, or have 

their property expropriated without compensation, that they have a means of seeking redress. This goes for 

European businesses operating in other countries just as much as for American businesses operating in Europe. After 

all, if a UK business operating in the US finds that its assets have been expropriated, domestic courts are not obliged 

to enforce non-discriminatory treatment of investors in international agreements such as TTIP. This requires a 

neutral dispute settlement mechanism. Europe needs investment, and investors require the confidence to be able to 

invest.  Nothing in ISDS stops governments from changing and adopting laws, it only deals with compensation.   

While the UK has never had a single problem with ISDS, I fully understand that ISDS is in need of reform and that 

there are examples of other treaties globally that have been poorly worded For example, cases must be made 

transparent as far as possible, while an appellate mechanism should be brought in to allow a right of 

appeal.  Ultimately, the objective should be the establishment of a permanent international court of investment 

arbitration to resolve such disputes, something that has, until this point proven impossible.  

 

2. TTIP is not about lowering standards on either side of the Atlantic, and the negotiators and all democratically 

elected EU Member State governments have explicitly said this. What TTIP will allow is the potential to harmonise 

and converge standards where they are have similar outcomes European business, especially small and medium-

sized enterprises (SMEs) are continually held back because US regulatory bodies test products in slightly different 

ways, even if the same health and safety standards are to be met. A prime example is the car industry, where there 

are high standards on both sides of the Atlantic. Standards bodies are now in talks on the boundaries of the 

negotiations to come to an agreement on safety aspects such as seat belt fixings, so that testing is not duplicated. 

This has the potential to save EU and US car manufacturers vast amounts of money. There may even be room for 

future sharing of inspection regimes.  

 

3. It has been stated a number of times by negotiators and Commissioner Malmström herself that public services will 

not be included within the TTIP deal. This follows a precedent set by EU agreements with Central America, Columbia 

and Peru and South Korea where publicly funded health services were explicitly excluded. These agreements were all 

completed under a Conservative Government in the UK. The NHS themselves, during a House of Commons enquiry, 

have stated that as long as these safeguards are in place, they are not worried about a TTIP deal and can even 

identify areas in which TTIP will help the NHS.  In fact, they welcome the improvements to the NHS that TTIP could 

bring, including more and cheaper drugs and better and cheaper medical devices.   

I do not share your position that public procurement should be excluded from TTIP. In fact, public procurement 

access is one of the EUs offensive interests for TTIP and negotiators in Europe have said that no deal will be done 

without it. We would like to see the procurement market in the US opened up so that European companies that 

employ millions of people in the UK and the EU have the opportunity to tender for public contracts in the US, which 

is currently hindered by 'Buy American' legislation which excludes third country bids. If EU companies can gain this 

access, it will boost growth and jobs in the EU exponentially. This is vital if Europe is to emerge from recession.  

 

Let me be clear that I will continue to be scrutinising TTIP negotiations, and that I will only support a deal which is 

good for British citizens. However, I will be analysing the facts rather than some of the myths which have been 



surrounding negotiations so far.  

 

If you have any further concerns about TTIP, please do not hesitate to contact me.  

 

Yours sincerely, 

 

Timothy Kirkhope MEP 

 

 


